
 

Briefing for the Public Petitions Committee 

Petition Number: PE1357 

Main Petitioner: Tessa Packard 

Subject: Inquiry into process for consenting onshore and offshore renewable 
energy generating stations 

Calls on the Parliament to urge the Scottish Government to convene an 
inquiry to consider the process for consenting onshore and offshore 
renewable energy generating stations and whether the process achieves an 
adequate cost/benefit and planning developments/environment balance, 
particularly for those in rural communities and whether its energy and planning 
policies compete against local communities priorities for land and landscape 
conservation, tourism and public recreation.   

 

Background 

The approval process for electricity generating stations is set out in Section 36 
of the Electricity Act 1989 (“the 1989 Act”) and associated Regulations.  Under 
Section 36 of the 1989 Act, Scottish Ministers have the power to approve 
applications for electricity generating stations located in Scotland that are:  

 in excess of 50 megawatts (MW) for onshore wind farms and power 
stations that are not wholly or mainly driven by water  

 in excess of 1 MW for offshore wind farms and hydroelectric, wave or 
tidal generating stations 

Ministerial approval of a project includes deemed planning permission, i.e. 
there is no need to apply for separate planning permission for a project 
approved under the 1989 Act. 

Generating stations that have a smaller installed capacity than the thresholds 
set out above are considered by the relevant planning authority through the 
town and country planning system. 

Although Scottish Ministers exercise decision making powers under the 
provisions of the 1989 Act, the power to amend, repeal or replace that Act is 
reserved to the UK Parliament.  

 

http://www.scottish.parliament.uk/business/petitions/docs/PE1357.htm
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Scottish Government Action 

The Scottish Government sets out its high level spatial framework for the 
development of renewable electricity generating stations in the National 
Planning Framework for Scotland 2, which states: 

 “The aim of national planning policy is to develop Scotland's renewable 
energy potential whilst safeguarding the environment and communities.”  The 
Scottish Government provides advice to planning authorities on planning the 
location of renewable electricity generating sites in the Scottish Planning 
Policy (SPP).  The SPP states “Planning authorities should support the 
development of a diverse range of renewable energy technologies, guide 
development to appropriate locations and provide clarity on the issues that will 
be taken into account when specific proposals are assessed.” And “Planning 
authorities should ensure that the development plan or supplementary 
guidance clearly explain the factors that will be taken into account in decision 
making on all renewable energy generation developments. Factors relevant to 
the consideration of applications will depend on the scale of the development 
and its relationship with the surrounding area, but are likely to include impact 
on the landscape, historic environment, natural heritage and water 
environment, amenity and communities, and any cumulative impacts that are 
likely to arise.”  

Planning Advice Note 45: Spatial Frameworks and Supplementary Planning 
Guidance for Wind Farms provides advice to planning authorities on 
developing strategic plans and policies for the location of wind farm 
developments within their areas. 

The policies set out in the SPP and planning advice notes are a material 
consideration in determining whether a proposed electricity generating station 
gets the go-ahead, although many other factors will also be relevant.  It is 
important to note that every application is considered on its own merits and 
different factors will influence the decision on each proposed project. 

Scottish Parliament Action 

The Scottish Parliament has not considered establishing an independent 
inquiry into the operation of the Electricity Act 1989.  The Scottish Parliament 
has no role in the approval of electricity generating stations and legislation 
governing this is reserved to the UK Parliament. 

Alan Rehfisch 
Senior Research Specialist 
21 September 2010 
 

 

 

 

http://www.scotland.gov.uk/Publications/2009/07/02105627/5
http://www.scotland.gov.uk/Publications/2009/07/02105627/5
http://www.scotland.gov.uk/Publications/2010/02/03132605/8
http://www.scotland.gov.uk/Publications/2010/02/03132605/8
http://www.scotland.gov.uk/Publications/2008/11/12125039/0
http://www.scotland.gov.uk/Publications/2008/11/12125039/0
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SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@scottish.parliament.uk 

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 
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